This contribution will focus on the facet of International Criminal Justice where the in uence of global law is the most apparent, namely the hybrid or internationalized criminal tribunals. Since many of these tribunals have closed their doors or are in the advanced stage of the proceedings, the time is ripe for a preliminary evaluation. Furthermore, the future necessity and viability of hybrid tribunals will be assessed, both for crimes that fall within and without the jurisdictional regime established by the International Criminal Court (ICC).
.
Introduction
In our view, global law is an approach to law that encompasses not just international law. Instead, global law is more hybrid in nature, taking into account domestic laws of di ferent countries and aiming to understand domestic regimes within the broader context of international laws, instruments and institutions. In a sense, the whole project of International Criminal Justice can be seen as a legal hybrid. International criminal procedure, for example, does not originate from a uniform body of law. It substantially results from an amalgamation of two di ferent legal systems, obtained in common-law countries and the system prevailing in countries of civil-law.
During the late 1990s and 2000s a 'third-generation' of international criminal tribunals emerged, drawing on the heritage of the rst generation tribunals at Nuremberg and Tokyo and the second generation of ad hoc tribunals: the International Criminal Tribunal for the Former Yugoslavia (ICTY) and the International Criminal Tribunal for Rwanda (ICTR). These third generation tribunals, alternatively called 'hybrid' or 'internationalized' tribunals, blend the international and the domestic as a product of judicial accountability-sharing between the states in which they function and international entities. As such, hybrid tribunals are the most apparent manifestations of the in uence of the concept of global law on the eld of International Criminal Justice.
The Oxford Companion on International Criminal Justice, considered as a kind of encyclopedia of International Criminal Justice, classi es the following tribunals under the category of hybrid tribunals: the Special Court for Sierra Leone (hereinafter: SCSL), the Serious Crimes Panels in the District Court of Dili in East Timor (hereinafter: the East Timor Panels), the Regulation 64 Panels in the courts of Kosovo (hereinafter: the Regulation 64 Panels), the Extraordinary Chambers in the courts of Cambodia (hereinafter: the ECCC) and the Special Tribunal for Lebanon (hereinafter: the STL). In other publications, the Bosnian War Crimes Chamber is also discussed as being part of the family of hybrid tribunals.
Hybrid tribunals are presented as integrating the best that both international and domestic justice have to o fer. They are deemed to o fer legitimacy by providing ownership without a fecting independence and impartiality; to prosecute more perpetrators in less time and at lower costs while also building domestic capacity; to do domestic justice while upholding international law and complying with international fair trial standards, and thus also doing international justice. Furthermore, hybrid tribunals can have the following impact on local institutions: building capacity; rebuilding judicial systems and promoting international human rights standards throughout the local community.
It seems impossible to give a comprehensive de nition of hybrid tribunals. Indeed, their most prominent feature is that they are all sui generis. The characteristics of hybrid tribunals are generally deduced from the elements which the tribunals have in common. In all cases, the tribunals are composed of international and domestic judges, prosecutor(s) and support sta f. They also apply a compound of international and national substantive and procedural law.
In this article, it will rst be assessed if hybrid tribunals have so far managed to ful ll their initial expectations. Subsequently, the future necessity of hybrid tribunals will be considered, given the existence of the ICC as a permanent international criminal court. It will be argued that establishing hybrid courts in the future will remain indispensable, to ll the possible impunity gaps under the jurisdictional framework of the ICC, for reasons of limited capacity of both domestic courts and the ICC, and as a guarantee for fairness. Bernaz and Prouvèze (n 7) 294. Suzannah Linton, 'East Timor Special Panels' in Cassese (n 6) 307. The Kosovo Assembly substituted the Regulation 64 Panels with a law under which an EU presence, 'EULEX' operates, either separately or in mixed composition within the will conclude after its Appeals Chamber has decided on the appeal of Charles Taylor for his conviction and 50-year sentence. While both the ECCC and the STL still have to ful ll an important portion of their respective mandates, the tribunals have been operating now for several years, which allow them to be assessed on a preliminary basis.
Since all the hybrid tribunals are, above all, sui generis, the results they produce will be too. For this reason, the following hybrid tribunals will brie y be assessed on an individual basis: the East Timor Panels; the Regulation 64 Panels; the SCSL; the ECCC and the STL. However, because of the communalities that these tribunals share, a general assessment will be given, in order to understand the hybrid model's strengths and weaknesses.
The Regulation 64 Panels
The Regulation 64 Panels can be evaluated positively in terms of building the capacity of the Kosovar judicial system. Local judges and prosecutors have learned skills and knowledge in working within the hybrid system. Furthermore, the fact that the panels were integrated in the domestic system has allowed for cross-fertilization between the tribunal and the local system.
However, for most observers, the Regulation 64 Panels have failed to live up to their promises. Because of its hasty creation with little advance planning, there was no time for local consultation before and during the operation of the Panels and no premeditated plans for legacy were arranged.
The East Timor Panels
Like Kosovo, the hybrid tribunal in East Timor is usually portrayed a story of missed opportunities. The close proximity to victims had the potential to promote justice and create bene ts to the country's legal system. However, throughout the Panels' process, there was only minimal public consultation and inadequate capacity building e forts have reduced the positive impact which the tribunal could have had. The biggest problems the Panels were facing arose from the lack of cooperation from Indonesia. 
The SCSL
The SCSL is often taken as the example to demonstrate that hybrid tribunals can have positive results, as being the most e fective and e cient hybrid tribunal to date. Although the SCSL has a very narrow mandate and has only prosecuted a few individuals, which is criticized by some as being merely a form of imperfect or symbolic justice, the Court has had an impact in promoting the rule of law and in training professional and administrative sta f. The SCSL outreach activities have helped to build civil society and foster some sense of participation of the local population in the judicial system. The focus on a few trials has made SCSL a relatively cheap enterprise in comparison with the ad hoc tribunals. This limited amount of trials was at least partly compensated by the coexisting Truth and Reconciliation Commission.
The ECCC
Although the ECCC has only nished one trial, the concerns are growing that it will not be able to provide substantive justice. The main problem of the ECCC is ensuring impartiality. Because the high corrupt nature of the Cambodian court system and its submissiveness towards the Cambodian government, international judges have insu cient power to ensure impartiality. The lack of a majority of international judges has prevented the ECCC from opening new investigations and conducting fair trials, given the government's manipulation of Cambodian judges. Because of this, many international judges have already resigned from their positions. 
The STL
The STL, competent to prosecute and try those responsible for the murderous attack on Ra k Hariri and some connected attacks on other senior Lebanese political gures, has yet to start its rst trial. Because of the inability of the Lebanese enforcement institutions to arrest four indicted members of Hezbollah, these trials will most probably be held in absentia. While trials in absentia are not impermissible per se under international law, an empty dock creates a sense of failure and toothlessness, both for the STL speci cally, as for the project of International Criminal Justice in general. The Tribunals legitimacy is also fragile because of the extremely limited (and thus selective) mandate of the STL. Many atrocities have been committed during the last three decades in Lebanon, including acts that can be quali ed as war crimes and crimes against humanity. There has been impunity for all these crimes. By de nition, the justice rendered by the STL will be selective in nature vis-à-vis these crimes. This will probably further complicate the role of the STL in comparison with other international(ized) tribunals, which are signi cantly legitimized by their ability to represent and act in the interests of large numbers of victims.
A General Appraisal of the Hybrid Tribunals
This concise overview of the operation of the hybrid tribunals to date demonstrates that these institutions have not entirely lived up to their promises. Local communities have probably a greater awareness and connection that they have proceedings conducted by purely international tribunals. In some cases, public outreach initiatives have been positive and the employment of local sta f within the court system resulted in some handson learning. Lastly, according to locals, hybrid tribunals have helped to promote human rights and the rule of law. The hybrid model may have had some positive outcomes, but there is still a lot of room for improvement. We see three main concerns that should be remedied if the hybrid model wants to retain its legitimacy.
Firstly, when future hybrid tribunals are established, it is of utmost importance to nd the correct balance between domestic and international elements. As the case of the ECCC shows, the presence of a few international judges and prosecutors may be insu cient to ensure a tribunal is impartial and free from government manipulation. Creating a sense of local ownership can be attained through other means, for example by locating the tribunal on the territory where the crimes have been committed or by adding crimes under the national criminal laws of the country involved in the statute of the tribunal.
Another thorny issue concerns the appropriate mandate of hybrid tribunals. It is true that one of the justi cations behind establishing hybrid tribunals was to create more cost-e fective institutions than the ad hoc tribunals. One way by which this cost-e fectiveness seems to have been realized is by narrowing down the jurisdiction ratione personae, ratione materiae, ratione loci and ratione temporis of the di ferent hybrid tribunals. A jurisdictional framework that is too narrow however undermines the legitimacy of a speci c institution and creates a sense of selectivity, exempli ed by the case of the STL. This narrow jurisdiction can be compensated by the establishment of a coexisting Truth and Reconciliation Commission and/or by the capacity-building of the national judicial system, which could prosecute crimes that fall out of the jurisdictional ambit of the hybrid tribunal.
Finally, the issue of securing cooperation with local authorities or foreign states has also been of serious concern. Without cooperation, securing the presence of alleged perpetrators or witnesses, conducting investigations, and collecting evidence can be di cult if not impossible, as was shown by the non-cooperation of Indonesia with the East Timor Panels. Creating a robust cooperation mechanism, akin to the framework that was set up by the Security Council for the ad hoc tribunals, is thus imperative for the future success of hybrid tribunals. The establishment of hybrid tribunals was deemed necessary to ll the impunity gap left by the interregnum, the period between the adoption of the Rome Statute establishing the ICC in 1998 and the coming into force of the Court in 2002. One might be tempted to think then that hybrid tribunals will become irrelevant in the future, given the fact the ICC is now fully operational. This view would be both short-sighted and simplistic, however. In the following sections, it will be argued that hybrid tribunals will need to be established in the future, both for crimes that fall out of the Court's realm, as for crimes committed within the ICC's jurisdictional reach.
The Future Necessity of Hybrid Tribunals When the ICC Has No Jurisdiction Ratione Temporis
The ICC has no retroactive jurisdiction and it is only allowed to prosecute crimes committed after July 1, 2002. The crimes for which the ECCC has jurisdiction could hence not have been brought under the jurisdiction of the ICC. The case of Syria can serve as an example. If, hypothetically, the situation in Syria is referred to the ICC one day, the Court will only be competent to prosecute and try the crimes committed by the Assad regime after July 1, 2002. If the Syrians themselves are unable to deliver post-con ict justice, a hybrid tribunal could then be established to ll this impunity gap. For example, the individuals responsible for the Hama massacre, which occurred in February 1982, when the Syrian army under the orders of Hafez al-Assad conducted a scorched earth operation in the town of Hama causing the death of several thousands, could be prosecuted before a hybrid tribunal.
The Future Necessity of Hybrid Tribunals When the ICC Has No Jurisdiction Ratione Loci
Potentially, the ICC has worldwide jurisdiction, since the Security Council can refer a situation to the Court under 13(b) of the Rome Statute. Likewise, article 12(3) allows a State, not party, to declare that it accepts the jurisdiction of the Court with respect to the crime in question. However, because of geopolitical considerations of one of its ve permanent members-and especially the United States, Russia and China-, the Security Council has already refrained to use its referral power. The most recent example is the refusal by Russia to support any kind of resolution that would refer the situation in Syria where crimes against humanity are being committed to the ICC, despite the numerous calls by UN High Commissioner for Human Rights Navi Pillay. Likewise, a State will only lodge an ad hoc declaration, under Article 12(3) of the Statute, if it is in its political interest to do so.
In order to ll this impunity gap, a hybrid tribunal could be established, for example by regional organizations such as the African Union or the Arab League. In this perspective, there have been calls to establish a tribunal under the auspices of the Arab League with competence over the crimes committed in Syria.
The Future Necessity of Hybrid Tribunals When the ICC Has No Jurisdiction Ratione Materiae
The ICC currently only has jurisdiction over three core international crimes, namely genocide, crimes against humanity, war crimes. There have been unsuccessful proposals to include so-called 'transnational crimes' , like drug tra cking and terrorism in the jurisdiction of the ICC. These crimes can have a huge impact on people throughout the world and on global economic development. Normally, transnational crimes can be adequately addressed by national judicial authorities, if necessary with the cooperation of other governments and other law enforcement agencies. There may be instances however, despite the availability of international cooperation mechanisms, where the need still exists to establish a tribunal with international assistance and participation, like in cases where the State that would usually exercise jurisdiction is unable or unwilling to do so.
The establishment of the STL is the obvious example in this perspective. Because the Lebanese judiciary system present at the time of the murderous attack on Ra k Hariri and the other connected attacks was in a debatable state of inability to prosecute and unwillingness to seriously handle such crimes, an international solution was required. Before the establishment of the Tribunal, a referral of the situation in Lebanon to the ICC was considered. The UN Secretary-General's report on establishing the STL considered and brie y presented a prima facie case that the assassination of Hariri and the other connected attacks arose to the level of a crime against humanity. A debate in the Security Council resulted, however, in the exclusion of the label of crimes against humanity for the crimes committed in Lebanon. This decision might be criticized, but it closed the door to a possible referral of the situation to the ICC and thus necessitated the establishment of a hybrid tribunal. a bona de examination of the alleged crime was undertaken and disposed of by the national judicial system of a state party to the Court, the matter will not be admissible before the ICC pursuant to Article 17 of the Statute. What is the position of hybrid mechanisms within this dichotomous system? May a hybrid tribunal count as a national court? The ambiguous text of the Statute does not exclude such a scenario. Some national involvement should su ce, and a teleological interpretation in accordance with Article 31(1) of the Vienna Convention on the Law of Treaties supports the conclusion that hybrid tribunals may be included under the term national, since one of the primary aims behind the creation of the ICC was to end impunity.
The Future Necessity of Hybrid Tribunals
One important argument to be put forward for choosing in favor of hybrid tribunals over purely national tribunals is the argument of capacity, both from the perspective of the state parties to the ICC and the ICC itself. From the perspective of state parties, a country may be so devastated by war or a con ict with intense violence that its judicial capacity is too poor to deliver meaningful post-con ict justice. The creation of a hybrid tribunal may be indispensable then and, furthermore, it can be bene cial to a state's future judicial development and capacity-building. For example, this 'capacity' argument is one of the most important rationales behind the plans to hybrid courts in the Democratic Republic of the Congo (DRC) to try international crimes committed between March 1993 and June 2003. Because of budget constraints, the ICC itself will only be able to judge a very small fraction of human rights abusers in any given situation.
Furthermore, in its most recent prosecutorial strategy, the O ce of the Prosecutor of the ICC consolidated its policy to investigate and prosecute those who bear the greatest responsibility for the most serious crimes. In this respect, hybrid mechanisms should be seen as a useful complement to the ICC.
Fairness as an Argument in Favor of the Future Establishment of Hybrid Tribunals Both When the ICC Has or Has No Jurisdiction
Fairness is often put forward as one of the most important features and justi cations for the project of International Criminal Justice and of hybrid tribunals more speci cally. Admittedly, at a practical level, there seem to be great bene ts to addressing mass atrocities at the domestic level. The proximity to the evidence and witnesses certainly facilitates expeditious trials. From the perspective of state cooperation, domestic prosecutions are easier because states are not asked to surrender jurisdiction to try their nationals, often seen as a critical aspect of state sovereignty. However, national tribunals face various drawbacks.
Given the fact that international crimes are often crimes committed with the support of the state, domestic mechanisms will often be unreliable and partial. Moreover, the danger of show trials and victor's justice exists where governments have been replaced after a con ict. This danger of partial trials and victor's justice is shown by the track record of two domestic tribunals speci cally set up to try international crimes that fall out of the jurisdictional ambit of the ICC: the Iraqi High Tribunal (IHT) and the International Crimes Tribunal in Bangladesh (ICTB). Both tribunals are largely seen as illegitimate for its failure to deliver fair trials.
In the case of the IHT, the proceedings were marred by the assassination of defense counsel, the resignation of a presiding judge, the boycott of defense teams, disruptive conduct of defendants and by botched executions that were universally condemned. As regards the ICTB, it has been labeled as a 'travesty of justice' because of its failure to uphold the most fair trial rights and guarantees for impartiality. The list of reproaches is long, but the ICTB is criticized for, inter alia, conducting interrogations in secret; preventing foreign counsel from entering the country; the ill treatment of detainees and the subjection of defense lawyers and witnesses to threats of false arrest and intimidation. In both instances, a hybrid tribunal would have been a better option. The addition of a su cient amount of international jurists, with experience in complex prosecutions and scrupulously respecting international fair trial standards, could ensure future similar tribunals are impartial and free from government manipulation.
Concerning the crimes committed in situations that fall within the jurisdictional realm of the ICC, the establishment of hybrid tribunals for reasons of fairness could also be argued for. By allowing the internationalization of its domestic justice system, a state could create a genuine domestic proceeding to preclude admissibility of a case or situation before the ICC under Article 17 of the Statute. An explicit requirement of fairness is contained in the chapeau of Article 17(2). The Court is mandated to determine admissibility with 'regard to the principles of due process recognized by international law' .
Conclusion
Hybrid tribunals are the most obvious manifestations of a more global, pluralistic and holistic approach towards International Criminal Justice. Hybrid tribunals transcend the traditional dichotomy between the 'international' and the 'domestic' , often presented as the only two legal orders where justice for the major international crimes could take place, by o fering a more tailor-made, exible and, at times, more desirable option. It is a necessary option sometimes too, to ll impunity gaps left by purely international tribunals, for reasons of limited capacity of both domestic courts and the ICC, and to uphold fairness that is lacking at the domestic level.
Although we still believe in the hybrid model's added value, one cannot stay blind to the aws of hybrid tribunals. First and foremost, the inadequacies that the hybrid model has demonstrated up to date should be taken into consideration and remedied before the establishment of new hybrid tribunals is considered. 
